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report to fulfill its performance meas-
urement reporting requirements under
the Government Performance and Re-
sults Act of 1993 and to monitor inter-
nal, Investment and Project perform-
ance through an internal performance
measurement system, such as the EDA
Balanced Scorecard or other system.

(c) To enable EDA to determine the
economic  development effect of
Projects that provide service benefits,
EDA may require that Recipients sub-
mit a Project service map and informa-
tion from which to determine whether
services are provided to all segments of
the Region being assisted.

§302.17 Conflicts of interest.

(a) General. It is EDA’s and the De-
partment’s policy to maintain the
highest standards of conduct to pre-
vent conflicts of interest in connection
with the award of Investment Assist-
ance or its use for reimbursement or
payment of costs (e.g., procurement of
goods or services) by or to the Recipi-
ent. A conflict of interest generally ex-
ists when an Interested Party partici-
pates in a matter that has a direct and
predictable effect on the Interested
Party’s personal or financial interests.
A conflict may also exist where there
is an appearance that an Interested
Party’s objectivity in performing his or
her responsibilities under the Project
is impaired. For example, an appear-
ance of impairment of objectivity may
result from an organizational conflict
where, because of other activities or re-
lationships with other persons or enti-
ties, an Interested Party is unable to
render impartial assistance, services or
advice to the Recipient, a participant
in the Project or to the Federal govern-
ment. Additionally, a conflict of inter-
est may result from non-financial gain
to an Interested Party, such as benefit
to reputation or prestige in a profes-
sional field.

(b) Prohibition on direct or indirect fi-
nancial or personal benefits. (1) An Inter-
ested Party shall not receive any direct
or indirect, financial or personal bene-
fits in connection with the award of In-
vestment Assistance or its use for pay-
ment or reimbursement of costs by or
to the Recipient. Recipients shall es-
tablish safeguards to prohibit an Inter-
ested Party from using its position for
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a purpose that constitutes or presents
the appearance of personal or organiza-
tional conflicts of interest or of per-
sonal gain. See also 15 CFR 14.42 and
24.36(b)(3); Forms SF-424B and SF-424D.

(2) An Interested Party shall also
not, directly or indirectly, solicit or
accept any gift, gratuity, favor, enter-
tainment or other benefit having mon-
etary value, for himself or herself or
for another person or entity, from any
person or organization which has ob-
tained or seeks to obtain Investment
Assistance from EDA.

(3) Costs incurred in violation of any
conflict of interest rules contained in
this chapter or in violation of any as-
surances by the Recipient may be de-
nied for reimbursement.

(4) See §315.15 of this chapter for spe-
cial conflicts of interest rules for Trade
Adjustment Assistance Investments.

(c) Special Rules for Revolving Loan
Fund (“‘RLF’’) Grants. In addition to
the rules set forth in this section:

(1) An Interested Party of a Recipient
of an RLF Grant shall not receive, di-
rectly or indirectly, any personal or fi-
nancial benefits resulting from the dis-
bursement of RLF loans;

(2) A Recipient of an RLF Grant shall
also not lend RLF funds to an Inter-
ested Party; and

(3) Former board members of a Re-
cipient of an RLF Grant and members
of his or her Immediate Family shall
not receive a loan from such RLF for a
period of two (2) years from the date
that the board member last served on
the RLF’s board of directors.

§302.18 Post-approval requirements.

(a) General. A Recipient must comply
with all financial, performance,
progress report and other requirements
set forth in the terms and conditions of
the Investment Assistance, including
any special terms and applicable fed-
eral cost principles (collectively,
“Post-Approval Requirements’). A Re-
cipient’s failure to comply with Post-
Approval Requirements may result in
the disallowance of costs, termination
of the Investment Assistance award, or
other adverse consequences to the Re-
cipient.
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(b) Part 307 (Economic Adjustment As-
sistance Investments). Recipients of Eco-
nomic Adjustment Assistance Invest-
ments under part 307 of this chapter
must comply with the Post-Approval
Requirements set forth in §307.6 of this
chapter.

§302.19 Indemnification.

To the maximum extent permitted
by law, a Recipient shall indemnify and
hold EDA harmless from any liability
that EDA may incur due to the actions
or omissions of the Recipient.

§302.20 Civil rights.

(a) Discrimination is prohibited by a
Recipient or Other Party (as defined in
paragraph (b) of this section) with re-
spect to a Project receiving Investment
Assistance under PWEDA or by an en-
tity receiving Adjustment Assistance
(as defined in §315.2 of this chapter)
under the Trade Act, in accordance
with the following authorities:

(1) Section 601 of Title VI of the Civil
Rights Act of 1964, as amended (42
U.S.C. 2000d et seq.) (proscribing dis-
crimination on the basis of race, color,
or national origin), and the Depart-
ment’s implementing regulations found
at 15 CFR part 8;

(2) 42 U.S.C. 3123 (proscribing dis-
crimination on the basis of sex in In-
vestment Assistance provided under
PWEDA) and 42 U.S.C. 6709 (proscribing
discrimination on the basis of sex
under the Local Public Works Pro-
gram), and the Department’s imple-
menting regulations found at 15 CFR
8.7 through 8.15;

(3) Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 794)
(proscribing discrimination on the
basis of disabilities), and the Depart-
ment’s implementing regulations found
at 15 CFR part 8b;

(4) The Age Discrimination Act of
1975, as amended (42 U.S.C. 6101 et seq.)
(proscribing discrimination on the
basis of age), and the Department’s im-
plementing regulations found at 15
CFR part 20; and

(5) Other federal statutes, regulations
and Executive Orders, as applicable.

(b) Definitions. (1) For purposes of
this section, an ‘““‘Other Party’” means
an ‘“‘other party subject to this part,”
as defined in 15 CFR 8.3(l), and includes
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an entity which (or which is intended
to) creates and/or saves fifteen (15) or
more permanent jobs as a result of In-
vestment Assistance; provided that
such entity is also either specifically
named in the application as benefiting
from the Project, or is or will be lo-
cated in an EDA building, port, facil-
ity, or industrial, commercial or busi-
ness park constructed or improved in
whole or in part with Investment As-
sistance prior to EDA’s final disburse-
ment of Investment Assistance funds.

(2) Additional applicable definitions
are provided in 15 CFR part 8.

(c) No Recipient or Other Party shall
intimidate, threaten, coerce or dis-
criminate against any person for the
purpose of interfering with any right or
privilege secured by 42 U.SC. 3123 or 42
U.S.C. 6709, or because the person has
made a complaint, testified, assisted or
participated in any manner in an inves-
tigation, proceeding or hearing under
this section.

(d) All Recipients of Investment As-
sistance under PWEDA, all Other Par-
ties and all entities receiving Adjust-
ment Assistance under the Trade Act
must submit to EDA written assur-
ances that they will comply with appli-
cable laws, EDA regulations, Depart-
ment regulations, and such other re-
quirements as may be applicable, pro-
hibiting discrimination.

(e) Reporting and other procedural
matters are set forth in 15 CFR parts 8,
8a, 8b, 8c and 20.
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